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No. 2013-26155

PENELOPE LOUGHHEAD, ET AL. IN THE DISTRICT COURT OF
Plaintiffs

V. HARRIS COUNTY, TEXAS

1717 BISSONNET, LLC,
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Defendant 157th JUDICIAL DISTRICT

PLAINTIFFS’ NOTICE OF APPEAL

Plaintiffs Luong Nguyen, Lam Nguyen and Katherine Hoang, Jamie Flatt, Penelope
Loughhead, Donald Verplancken, Norman and Suannah Rund, Achim and Diana Bell, Jeanne
Meis, Mary Van Dyke, Ralph and Leslie Miller, Yin and Surong Zhang, Martha Gariepy,
Stephen Roberts, Suzanne Powell, Michelle Jennings and Michael Tetzlaff, James and Allison
Clifton, Kimberley Bell, Richard and Mary Baraniuk, Kenneth Reusser and Xanthi Couroucli
and Earle Martin hereby provide notice of their appeal of that portion of the Judgment signed on
July 18, 2014 by the Honorable Randy Wilson, Judge of the 157" Judicial District Court of
Harris County, Texas, in the above entitled and numbered cause, denying Plaintiffs’ application

for a permanent injunction.

Defendant 1717 Bissonnet, L.L.C. previously noticed its appeal from the same judgment.
The appeal has been assigned to the Fourteenth Court of Appeals and provided cause number 14-

14-00589-CV.



Respectfully submitted,
REYNOLDS FRIZZELL LLP

By: /s/ Jean C. Frizzell

Jean C. Frizzell

State Bar No: 07484650

Jeremy Doyle

State Bar No: 24012553

Solace K. Southwick

State Bar No. 11522150

James A. Schuelke

State Bar No: 24075037

1100 Louisiana Street, Suite 3500
Houston, Texas 77002
Telephone: (713) 485-7200
Facsimile: (713) 485-7250
jfrizzell@reynoldsfrizzell.com
jdoyle@reynoldsfrizzell.com
ssouthwick@reynoldsfrizzell.com
jschuelke@reynoldsfrizzell.com

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

| certify that a true and correct copy of the foregoing instrument has been served upon the
following counsel by electronic filing system and e-mail on this the 15 day of August, 2014:

H. Fred Cook

Brandon Hedblom

Wilson, Cribbs & Goren, P.C.
2500 Fannin

Houston, Texas 77002

Ramon G. Viada Il
17 Swallow Tail Court
The Woodlands, Texas 77381

/s/ Jean C. Frizzell
Jean C. Frizzell
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NO. 2013-26155 i

IN THE DISTRICT COURT OF ()P T.J Y

PENELOPE LOUGHHEAD, HOWARD
EPPS, PHYLLIS GRIFFIN EPPS, EARLE
MARTIN, JEANNE MEIS, STEPHEN
GLYNN ROBERTS, RICHARD G.
BARANIUK, MARY SARAH BARANIUK,
JAMES D. CLIFTON, ALLISON KELLY
CLIFTON, JAMIE FLATT, MARTHA
GARIEPY, RALPH KEN MILLER, JR.,
LESLIE M. MILLER, PETER STUART
OLIVER, ADRIANA BOTTO OLIVER,
NORMAN A. RUND, SUANNAH L. RUND,
MARY THERESA VAN DYKE, ACHIM
BELL, DIANA BELL, KIMBERLEY BELL,
MARC M. FAVRE-MASSARTIC, ED B.
FOLLIS, LAM NGUYEN, KATHERINE
HOANG, LUONG NGUYEN, SUZANNE
POWELL, KENNETH D. REUSSER,
XANTHI I. COUROUCLI, FRANK T.
STOKES, JEANETTE P. STOKES,
MICHAEL H. CLARK, DINZEL R.
GRAVES, MICHELLE JENNINGS,
STEVEN K. LIN, SARAH C. MORIAN,
YI-WEN MICHELLE PU, MICHAEL
TETZLAFF, SURONG ZHANG, YIN
ZHANG, RAJA GUPTA, DICO HASSID,
LAURA R. LEE, DONALD VERPLANCKEN

HARRIS COUNTY, TEXAS

157th JUDICIAL DISTRICT

Plaintiffs, Jury Demanded

V.

1717 BISSONNET, LLC.
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Defendant

FINAL JUDGMENT

On the 19th day of November 2013. the above-entitled and numbered cause was called for
trial. The parties announced ready through their attorneys of record. The Court empaneled a jury of
twelve, and the case proceeded to trial. At the conclusion of the evidence. the jury reached a

unanimous verdict on December 17, 2013. The jury found, as to 29 plaintiffs or 20 households. that
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the proposed high rise development at 1717 Bissonnet will constitute a nuisance if built. The jury
awarded damages to those plaintiffs. A true and correct copy of the signed verdict form is attached
as Exhibit 1 to this Final Judgment.

Following the verdict, the Defendant filed a motion for entry of judgment, for judgment
NOV and to disregard jury findings. The Plaintiffs filed an application for permanent injunction. On
May 1, 2014, this Court signed a memorandum opinion and order ruling on such motions and
directed the parties to prepare a final judgment consistent with the memorandum opinion.
Accordingly, 1t is

ORDERED, ADJUDGED, and FINALLY DECREED that each of the following Plaintiffs
(hereinafter collectively. the “Prevailing Plaintiffs™) have and recover from and against the
Detendant the sum set forth beside the name of each such Plaintiff or Plaintiffs, as found by the jury
for loss of market value to their properties:

. Luong Nguyen — $88,050.00.

2. Lam Nguyen and Katherine Hoang, jointly — $25,932.25.

3. Jamie Flatt — $84.888.00.

4. Penelope Loughhead — $90,288.00.

5 Donald Verplancken — $72.252.00.

6 Norman and Suannah Rund, jointly — $96.630.00

7 Achim and Diana Bell, jointly — $80,471.04.

8. Jeanne Meis — $79,891.20.

9. Mary Van Dyke — $88.680 60.

10. Ralph and Leslie Miller, jointly — $94,528.80.

1. Yin and Surong Zhang, jointly — $102,483.00.



12. Martha Gariepy — $88,065.00.
13 Stephen Roberts — $47,693 50.
14. Suzanne Powell — $20,191.68.
15.  Michelle Jennings and Michael Tetzlaff, jointly — $17,613.00.

16. James and Allison Clifton, jointly — $28,850.30

17. Kimberley Bell — $24,097.50.

18. Richard and Mary Baraniuk. jointly — $21,596.04.

19. Kenneth Reusser and Xanthi Couroucli, jointly — $33,636.69.

20. Earle Martin — $36.923.58.

This judgment is without prejudice to the Prevailing Plaintiffs’ right to seek and recover
damages for the loss of use and enjoyment of their properties resulting from the nuisance when such
damages become ripe for judicial determination. It is further

ORDERED. ADJUDGED, and FINALLY DECREED that each of the twenty damage
awards set forth above shall bear interest at the rate of 5%. compounded annually, until such
judgment has been satisfied. It is further

ORDERED, ADJUDGED, and FINALLY DECREED that the following Plaintiffs
(hereinafter collectively, the “Non-Prevailing Plaintiffs”) shall TAKE NOTHING by this action
against the Defendant: Dinzel Graves, Sarah Morian & Michael Clark, Marc Favre-Massartic, Raja
Gupta, Laura Lee & Dico Hassid, Peter & Adriana Oliver, Ed Follis, Frank & Jeanette Stokes.
Steven Lin &Yi-Wen Michelle Pu, and Howard & Phyllis Epps. It is further

ORDERED, ADJUDGED, and FINALLY DECREED that all costs of court are taxed
against the Defendant, except the costs of the depositions of Michael Clark, Marc Favre-Massartic,

Raja Gupta, Laura Lee, Adriana Oliver, Ed Follis, Frank Stokes, Steven Lin, and Phyllis Epps,

]



which are taxed against the Non-Prevailing Plaintiffs. It is further

ORDERED, ADJUDGED, and FINALLY DECREED that Plaintiffs’ application for
permanent injunction is DENIED.

All writs and processes for the enforcement and collection of the sums awarded by this
Judgment or the costs of court may issue as necessary.

All relief not expressly granted herein is denied.

Signed this /3#‘ dayof [ J ‘/)/ L2014

<
HON. RANDY WINLSON v
JUDGE PREYIDIN

APPROVED AS TO FORM BUT RESERVING ALL COMPLAINTS AS TO SUBSTANCE:

By:_/s/ Ramon G Viada 111
Ramon G. Viada 111
Texas Bar No. 20559350
VIADA & STRAYER
17 Swallow Tail Court
The Woodlands, Texas 77381
(281)419-6338
(281) 661-8887 (Fax)

COUNSEL FOR DEFENDANT



APPROVED AS TO FORM BUT RESERVING ALL COMPLAINTS AS TO SUBSTANCE:

By:_/s/ Jean C_Frizzell
Jean C. Frizzell
Texas Bar No. 07484650
REYNO]_DS, FRIZZELL, BLACK, DOYLE,
ALLEN AND OLDHAM LLP
1100 Louisiana Street, 3500
Houston, Texas 77002
(713)485-7200
(713) 485-7250 (Fax)

COUNSEL FOR PLAINTIFFS
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